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Legislative Review – Working with Vulnerable People (Background 
Checking) Act 2011 – Frequently Asked Questions 

What is the purpose of the WWVP Act and why is it important? 

The Working with Vulnerable People (Background Checking) Act 2011 (the Act) forms part of the 
Government’s commitment to community safety by legislating to protect vulnerable people in the ACT.  

The aim of the Act is to reduce the incidence of sexual, physical, emotional or financial harm or neglect of 
vulnerable people in the ACT.  

The Act requires people who work, volunteer or have contact with vulnerable people in the course of 
regulated activities or services to have a background check and risk assessment undertaken in order to be 
registered under the Working with Vulnerable People Scheme (the Scheme). 

How does a background check help protect vulnerable people? 

The exclusion of people with a known history of certain behaviour is a fundamental part of creating safe 
environments for vulnerable people.  

The premise of background checking under the Act is that the past behaviour of an individual can provide 
an indication of the possible future behaviour of that individual.  

Examples or patterns of abusive or inappropriate behaviour can sometimes be evident in information 
available for assessment, which includes an individual’s criminal record.  

This information is used to undertake a risk assessment which informs whether an applicant can be 
registered under the Scheme. 

Why did the Government undertake a legislative review? 

The ACT Government continues to review and adapt its approaches to ensure we have the best measures 
in place to protect children and vulnerable people from the risk of sexual, physical, emotional or financial 
harm or neglect. The suite of protection measures the Government has in place include the Reportable 
Conduct Scheme, fit and proper person checks, accreditation and registration. 

A review of the Act during its implementation period was a requirement under the Act. It presents an 
opportunity to examine and improve the effectiveness of the Act and its administration through the 
Working with Vulnerable People Scheme. 
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What did the Government consider in the legislative review? 

The review considered: 

• Feedback about the operation of existing Working with Vulnerable People legislation, undertaken 
through surveys and stakeholder workshops.  

• Policy and legislative issues arising from an implementation review of the Working with Vulnerable 
People scheme undertaken in 2015. 

• Recommendations to improve existing pre-employment screening schemes, as contained in the 
Working with Children Checks Report by the Royal Commission into Institutional Responses to 
Child Sexual Abuse (the Royal Commission).  

What changes will be made as a result of this review? 

Twenty six legislative amendments have been proposed in the review across the following five themes: 

• increasing protections for vulnerable people 
• strengthening information sharing capabilities 
• relieving administrative burden to employers and Access Canberra 
• strengthening compliance and monitoring 
• risk assessment guidelines and definitions. 

The legislative review recommended an increase in the registration period 

from three years to five years. Won’t this increase the risk to vulnerable 

people? 

No. Implemented in conjunction with increased compliance measures, this recommendation maintains 
protections for vulnerable people while significantly reducing the regulatory and administrative burden on 
applicants, people registered under the Scheme, employers and Access Canberra. 

This change will make the Scheme consistent with NSW and Victoria, which have recently extended their 
registration period for Working with Children Checks to five years, and will assist in the national work 
towards harmonisation of Working with Children Check schemes, as recommended by the Royal 
Commission. 

Further work with Access Canberra will be required to examine the additional safeguards required to 
underpin the extension of the registration period to five years and any implications of this 
recommendation. 
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Engagement with the Human Rights Commission will take place to examine potential human rights 
implications and to ensure there are no unintended consequences from this recommendation.  

How do the changes increase protections for vulnerable people? 

Five legislative amendments are proposed to increase protections under the Act. The major change is the 
introduction of disqualifying offences. This is a key measure aimed at increasing safeguards for the 
protection of vulnerable people by seeking to exclude people with relevant and serious criminal history 
from the Scheme automatically.  

This recommendation will align the ACT to a national harmonisation model of Working with Children 
Check schemes and provide a greater level of protection to vulnerable people. 

Importantly, the ACT Government will continue to engage with the Human Rights Commission to examine 
potential human rights implications and ensure there are no unintended consequences from this 
recommendation.  

What changes strengthen information sharing capabilities? 

Increased information sharing between jurisdictions is an important first step towards the harmonisation 
of national Working with Children Check schemes and will strengthen national protections for children and 
vulnerable people. 

Changes to the Act will enable the development of cross-jurisdictional information sharing provisions and 
prepare the ACT for a national approach to sharing and receiving information. 

Information sharing will be enabled once a governance protocol is developed that reflects agreed 
arrangements between jurisdictions.  

What are the administrative and procedural changes to the Act? 

A number of administrative and procedural changes to the Act are recommended as a result of issues 
identified in the Legislative Review. These changes:  

• rectify some unintended consequences identified through implementation of the Act to date 
• call for a review of the Risk Assessment and Scheme Guidelines 
• improve internal information sharing in the ACT 
• reduce administrative inefficiencies in the Scheme 
• minimise impact on registered card holders by establishing a renewal process to maintain 

continuity of registration while assessments are undertaken when registration expires.  
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Will the changes make the WWVP Scheme less complicated for employers and 

employees to navigate? 

Yes. The Government remains committed to reducing the regulatory burden for employers and employees 
under the Scheme, without diminishing the protections afforded to vulnerable people. 

The proposed changes to the Act achieve a balance between strengthening protections and easing 
administrative processes for stakeholders in the Scheme.  

I have a WWVP card, what are the impacts on me under the changes? 

There are no immediate impacts on current WWVP card holders. The major impact of the 
recommendations will be an extension of the registration period from three to five years. If this is 
implemented following community consultation, it will mean once your current card is renewed, you 
won’t have to apply for a new card for a five year period. 

How has the legislative review responded to the findings and 

recommendations of the Royal Commission? 

The Royal Commission expressed concern that children are afforded different levels of protection against 
sexual abuse based on where they live in Australia. There is no national approach to Working with Children 
Checks in Australia. The eight schemes operate independently of each other. The ACT and Tasmania are 
the only two jurisdictions with a scheme that includes vulnerable people and not just children.  

States and Territories have commenced work to improve information sharing and are working towards 
consistent national standards across various schemes. These are key steps toward harmonisation of State 
and Territory schemes, as recommended by the Royal Commission.  

Many of the proposed legislative changes position the ACT to deliver on the Royal Commission’s 
recommendations where no national agreement is required.  

The Royal Commission is due to hand down its findings in December 2017 and it is likely that further 
review of the Act will be required in the future. These further changes will be brought forward as part of 
the second legislative review required under the Act following its seventh year of operation.  
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How will the Government implement changes to the Act? 

It is important to acknowledge that Access Canberra, which has responsibility for the administration of the 
Scheme, is a key stakeholder in relation to implementing the recommendations contained in this 
Legislative Review.  

Throughout the drafting of amended legislation and development of a plan to progress changes to the Act, 
further work with Access Canberra will be required to examine the additional safeguards required to 
underpin the extension of the registration period to five years. 

This work will also include ongoing discussions with ACT Policing, Justice and Community Safety 
Directorate, the Human Rights Commission and the ACT Law Courts to examine the potential to achieve 
live monitoring safeguards.  

Importantly, the ACT Government will continue to work with the Human Rights Commission to examine 
potential human rights implications and ensure there are no unintended consequences of the changes to 
the Act.  

What are the next steps in implementing changes to the Act? 

A comprehensive implementation plan, communication strategy and community engagement plan will be 
developed to ensure the community understands the full impact of legislative changes, the timeframe for 
their implementation and the impacts on both employees and employers. 

Further Information 

For more information, contact the Community Services Directorate on 133 427 

Accessibility 
The ACT Government is committed to making its information, services, events and venues, 
accessible to as many people as possible. 

If you have difficulty reading a standard printed document and would like to receive this publication 
in an alternative format – such as large print or audio – please telephone (02) 6205 0282. 

If English is not your first language and you require the translating and interpreting services – 
please telephone 131 450. 

If you are deaf or hearing impaired and require the National Relay Service, phone 133 677 then ask 
for 133 427 
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