
ACT 
Government 

Community Services 

Freedom of Information Access Application - Decision Notice 

Via email:

Freedom of Information request: CSD-18/18 

Dear 

I refer to your application under section 30 of the Freedom of Information Act 2016 
(the FOi Act), received by the Community Services Directorate (CSD) on 
2 October 2018, in which you sought access to: 

'Alf complaints or concerns raised by detainees at the Bimberi Youth Justice Centre 
to the Official Visitor(s) from January 2017 to October 2018. 
-All reports produced by the Official Visitor(s) in relation to the Bimberi Youth Justice 
Centre in the same timeframe' 

I am an Information Officer appointed by the Director-General under section 18 of 
the Act to deal with access applications made under Part 5 of the Act. 

The Act requires the applicant be given a decision and response within 20 working 
days of the access application. I note the Directorate wrote to you on 
10 October 2018 acknowledging your access application and noting the 20 working 
day due date was 30 October 2018. Within this letter, the Directorate sought an 
extension of an additional 45 days, bringing the due date to 8 January 2019 due to the 
large number of access applications being processed. It was requested within this 
email that if you had concerns or did not agree to the extension to respond within 5 
days. The Directorate did not receive a response from you and as such extended the 
due date with the additional 45 working days. 

I would like to advise that since your agreement to this extension oftime, the 
statutory due date has been brought forward to 4 January 2019. The revised 
statutory timeframe is in response to government advice regarding the Christmas 
shutdown period of 27, 28 and 31 December. The shutdown days are deemed to be 
working days rather than non-working days, therefore these three days are to be 
included when calculating the statutory days to process this FOi access application. 
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I note that consultation with third parties was required and you were advised of this 
via email on 6 December 2018. I note within this email, it was noted the date due 
was extended, due to the consultation, to 25 January 2018. 

The Directorate has been able to complete your application ahead of schedule on this 
occasion. 

Consultation 
As noted above, consultation with third parties was required and has been 
completed. The third parties provided their response noting they had no concerns 
with releasing the documents in full. Due to the processing of these documents 
occurring under the Freedom of Information Act 2016 and some of the information 
being of a personal nature, some redactions have been made. This is explained in 
more detail below. 

Public interest test 

The FOi Act 2016 adopts a public interest test approach to determine whether 
government information should be made publicly available. Government information 
will not be released where an Information Officer decides that giving access to 
information is contrary to the public interest. 

When determining whether the release of information would be in the public 
interest, Information Officers consider Schedules 1 and 2 of the FOi Act. 
Information falling within one of the categories in Schedule 1 of the Act is presumed 
to be contrary to the public interest to disclose, except in very narrow circumstances. 
Where the information does not fall within one of the categories identified in 
Schedule 1, the public interest test in section 17 must be applied to determine 
whether the information is contrary to the public interest information. Schedule 2 
sets out factors to be considered when applying the public interest test in section 17 
to determine whether the release of the information would be contrary to the public 
interest. Information Officers must consider all relevant factors for and against 
disclosure and must determine, on balance, whether it is in the public interest to 
release the information. 

Search for documents and material considered 

Searches were completed for relevant documents and seven documents were 
identified that fall within the scope of your request. 

I have included as Attachment A to this decision the Table of Contents of relevant 
documents. This provides a description of each document that falls within the scope 
of your request and the access decision for each of those documents. 
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In reaching my access decision, I have taken the following into account: 

• the FOi Act, particularly schedule 2, section 2.2(a)(ii); 

• the content of the documents that fall within the scope of your request; 
• the views of the third party which were gained through consultation; and 

• your views on the public interest in disclosing the government information 
applied for (as per section 37 of the Act). 

Decision on access 
My decision is: 

• To partially refuse to give access to the documents with the status of "partial 
release" in the Table of Contents as the information is contrary to the public 
interest information under s 35(1)(c) of the FOi Act. 

Statement of reasons 
My reasons for deciding not to grant access to the identified documents and 
components of these documents are as follows: 

Information that would, on balance, be contrary to the public interest to disclose 
under the test set out in section 17 of the Act 

A number of identified pages contain information that J consider, on balance, to be 
contrary to the public interest to disclose under the test set out in section 17 of the 
Act. 

Schedule 2, section 2.2(a)(ii) - individual's right to privacy 
(a) Disclosure of the information could reasonably be expected to do any of the 

following: 
(ii) prejudice the protection of an individual's right to privacy or any other right 

under the Human Rights Act 2004 

Some of the documents within the scope of your request contain information about 
third parties, including personal information about young people within Birnberi 
Youth Justice Centre. The factor favouring non-disclosure namely is that the 
information could reasonably be expected to prejudice the protection of an 
individual's right to privacy under the Human Rights Act 2004 (Schedule 2, 2.2(a)(ii)) 
as the information is about another person. 

Further consideration was given to the context in which the information was 
disclosed to the Directorate, which renders the information highly personal and 
sensitive, and public interest harm in disclosing the information would be significant. 
Taking into account the small number of young people within Bimberi Youth Justice 
Centre, it could reasonably be expected that a young person would be identified. This 
consideration outweighs the benefit of providing the information to you, as the 
disclosure of this information would prejudice an individual's right to privacy. 
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I have assessed whether there are any favours for disclosure, however have not been 

able to identify any reason for a third parties information to be released therefore 
the information has not been released. 

Information outside scope 
I note some information has not been released to you as it has been deemed outside 

the scope of your request as it does not relate to the Bimberi Youth Justice Centre. 

Charges 
I have waived fees associated with your access application due to there only being 

79 pages in scope. 

Online publishing - disclosure log 
Under section 28 of the FOi Act, the Directorate maintains an on line record of access 

applications called a disclosure log. Your original access application, my decision and 

documents released to you in response to your access application will be published in 
the Directorate disclosure log after 3 days of the date of th is letter and no more than 

10 days after. Your personal contact details will not be published. 
You may view the Directorate's disclosure log at the Directorate's website. 

How to request a decision review 
Ombudsman review 
My decision on your access request is a reviewable decision as identified in 
Schedule 3 of the Act. You have the right to seek the Ombudsman's review of this 

outcome under section 73 of the Act within 20 working days from the day that my 
decision is published in the Directorate's disclosure log, or a longer period allowed by 

the Ombudsman. 

If you wish to request a review of my decision you can access the review of decision 
form on the Ombudsman's website (http:ljwww.ornbudsrnan.act.gov.au/Freedom

of-lnformation). Alternatively, you can write to the Ombudsman at: 

The ACT Ombudsman 
GPO Box 442 

CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au 

ACT Civil and Administrative Tribunal (ACAT) review 

Under section 84 of the Act, if a decision is made under section 82(1} on an 

Ombudsman review, you may apply to the ACAT for review of the Ombudsman 
decision. 
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Further information may be obtained from the ACAT at: 
ACT Civil and Administrative Tribunal 
Level 4, 1 Moore Street 
GPO Box 370 

Canberra City ACT 2601 
Telephone: (02} 6207 1740 

http://www.acat.act.gov .au/ 

If you have any queries concerning the Directorate's processing of your request 
CSD-18/18, or would like further information, please contact the FOi processing 
officer Jessica Gotovac on 6205 2583. 

Yours sincerely 

~ . ..t./4-'Lv 
Mark Collis 
Information Officer 

//) January2019 
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