
~!et! 'e9 Community Services 

Freedom of Information Access Application - Decision Notice 

Freedom of information request: CYF 18/51 

Dear  

I refer to your application under section 30 of the Freedom of Information Act 2016 
(the Act), received by the Community Services Directorate (the Directorate) on 
12 May 2018, in which you sought access to information regarding child protection 
workers following the news article 'Child Protection worker sues state government 
for overwork and stress' which was published in 'The Age' on 10 May 2018. 

Specifically, you are seeking: 

1. The number of child protection workers in 2016, 2017 and 2018 (headcount 
and FTE); 

2. Average wait times for the CYPS hotline in 2016, 2017 and 2018; 

3. The results of any workplace surveys conducted by Child and Youth Protection 
Services in 2016, 2017 and 2018; and 

4. Copies of complaints made by child protection workers to CSD in 2016, 2017 
and 20181

• 

The Directorate contacted you on 16 May 2018 to clarify the scope and during this 
co.nversation confirmed that in relation to your request for 'Copies of complaints 
made by child protection workers to CSD in 2016, 2017 and 2018', the Directorate 
does not receive complaints made from ACT Together staff. 

I am an Information Officer appointed by the Director-General under section 18 of 
the Act to deal with access applications made under Part 5 of the Act. 

The Directorate was required to provide a decision on your access application by 
12 June 2018. I am advised that on 16 May 2018 the Directorate sought an extension 
of 45 days to decide your access application and I note that you agreed to the revised 

due date of 14 August 2018. 
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Public interest test 

The FOi Act 2016 adopts a public interest test approach to determine whether 
government information should be made publicly available. Government information 
will not be released where an Information Officer decides that giving access to 
information is contrary to the public interest. 

When determining whether the release of information would be in the public 
interest, Information Officers consider Schedules 1 and 2 of the Act. 

Information falling within one of the categories in Schedule 1 of the Act is presumed 
to be contrary to the public interest to disclose, except in very narrow circumstances. 

Where the information does not fall with in one of the categories identified in 
Schedule 1, the public interest test in section 17 must be applied to determine 
whether the information is contrary to the public interest information. 

Schedule 2 sets out factors to be considered when applying the public interest test in 
Section 17 to determine whether the release of the information would be contrary to 
the public interest. Information Officers must consider all relevant factors for and 
against disclosure and must determine, on balance, whether it is in the public 
interest to release the information. 

Search for documents and material considered 

Searches were completed for relevant records and the following documents were 
identified that fall within the scope of your request: 

• Information/data regarding the number of child protection workers for the 
2015/16, 2016/17 and 2017 /18 financial years; 

• Child Abuse Protection intake line information; 

• Various email correspondence; 

• Pulse Survey results and raw data; and 

• Four Children, Youth and Families staff complaints. 

J have included as Attachment A to this decision, the Table of Contents of relevant 
documents. This provides a description of each document that falls within the scope 
of your request and the access decision for each of those documents. 

Decision on access 

In reaching my access decision, I have taken the following into account: 

• the FOi Act, particularly Schedule 1 and 2; 

• the Information Privacy Act 2014; and 

• the content of the documents that fa II within the scope of your request. 

Documents identified as relevant to your request contain information that I consider, 
on balance, to be contrary to the public interest to disclose under Schedule 1 and the 
test set out in Section 17 of the Act. 
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My decision is: 

• To provide to you in full, the number of child protection workers in 2016, 
2017 and 2018 (headcount and budgeted FTE) which has been provided to 

you below in Table 1,' 

• To provide to you in full, the average wait times for the CYPS hotline in 2018 
which has been provided to you below in Table 2; 

• To grant access to the documents with the status of "Full Release" in the 
Table of Contents under s 35(1)(a) of the FOi Act; and 

• To refuse access to documents with the status of "Access Refused" in the 
Table of Contents as the information is contrary to the public interest under 
s 35(1)(c) of the FOi Act. 

My access decisions are detailed further in the following statement of reasons and 
the documents released to you are provided as Attachment B to this letter. 

1. The number of child protection workers in 2016, 2017 and 2018 (headcount and 
budgeted FTE). 

Table 1- Point in Time child protection workers in 2016, 2017 and 2018 - Headcount 

and budgeted FTE}: 

29/06/2016 28/06/2017 16/05/2018 

Headcount (Point in Time) 278 257 281 

Budgeted FTE (Point in Time) 260 256 272 

2. Average wait times for the CYPS hotline in 2016, 2017 and 2018. 

Table 2 - Intake phone line wait times for period 01/01/2018 to 13/08/2018: 

Name Cal Is presented Average Queue Time 

After Hours Crisis Support (AHBSS) 49 0:00:14 

After Hours Crisis Support (CISAHSC) 5389 0:00:25 

Intake 8179 0:00:21 

Total number of calls 13617 

The intake data provided in the table is for the period 1 January 2018 until 13 August 2018. 
The phone system does not allow data to be retrieved for 2016 and 2017 period. 

Statement of Reasons 

3. The results of any workplace surveys conducted by Child and Youth Protection 
Services in 2016, 2017 and 2018. 

No workplace surveys were conducted in 2016 by Children, Youth & Fami"lies Division. 
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A Pulse Survey was conducted by Children, Youth & Families Division in 2017. 

Results for the Pulse Survey 2017 are recorded on the Table of Contents as 'Released 
in Full'. The results are a collation of the raw data and de-identifies participant's 
comments and answers. 

The 2018 Pulse Survey is scheduled to be conducted in September 2018. 

Survey raw data -Thematic 

It is my decision to refuse access to the raw data provided during the document 
search for the Pulse Survey 2017, as detailed on the attached Table of Contents. In 
making my decision I have considered the following factors: 

Factors favouring disclosure 

Schedule 2, section 2.1 (a) (i) promote open discussion of public affairs and enhance 
the governmenfs accountability and (ii) contribute to positive and informed debate 
on important issues or matters of public interest. 

Factors favouring non-disclosure 

Schedule 2, section 2.2 (a) (ii) prejudice the protection of an individual's right to privacy 
or any other right under the Human Rights Act 2004 and Schedule 2, section 2.2 {a) (xii) 
prejudice an agency's ability to obtain confidential information. 

Whilst disclosing the raw data may contribute to open discussion, enhance governments 
accountability and contribute to positive informed debate, it is my view that releasing the 
raw data may discourage participants from completing further surveys or giving critical 
comments. If participants know this information may be published in the public domain it 
could prejudice an agency's ability to obtain confidential information (Schedule 2, section 
2.2(a) {xii) of the FOi Act). Individual participant's comments and opinions, whilst 
anonymous, contain identifying information and personal opinions which may discourage 
future participation and could prejudice the protection of an individual's right to privacy 
or any other right under the Human Rights Act 2004 (Schedule 2, section 2.2 (a) (ii) of the 
FOi Act). It is important to note that the results of workplace surveys conducted during 
the period, which have been released in full, captures all data collected in a manner that 
upholds confidentiality, whilst identifying all staff issues and concerns. In this instance, I 
place more weight on the factor favouring non-disclosure as the raw data would not 
benefit or change the outcome of the final workplace survey results, and maintains 
confidentiality and the ability to obtain confidential information. 

4. Copies of 1ormar complaints made by child protection workers to CSD in 2016, 
2011 and 2018. 

It is my decision that access is refused for documents containing formal complaints 
by child protection workers as detailed on the attached Table of Contents. The four 
formal complaints comprise of information that I consider, on balance, to be contrary 
to the public interest to disclose under Schedule 1 and Schedule 2 of the Act. 

Due to the information contained in these documents and for ease of reference 
I have set out the public interest considerations for each complaint in Table 3. 
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Table 3 - The table below sets out the public interest considerations for each category: 

Schedule 1 Complaint 1 Complaint2 Complaint 3 Complaint4 

Section 1.4 FOi Act 2016 X 

(Section 14 (a) (i) Information 
Privacy Act 2014) 

Schedule 2 Complaint 1 Complaint2 Complaint3 Complaint4 

Section 2.2 (a) {ii) X X X 

FOi Act 2016 

Section 2.2 (a) (xii) X X X 

FOi Act 2016 

Complaint three contains information that is contrary to the public interest to 
disclose under Schedule 1 of the FOi Act. The relevant section under Schedule 1 is: 

Schedule 1, Section 1.4 - Sensitive Information 

Sensitive information is defined by the fnformation Privacy Act 2014 (Section 14 (a) 
(i)), sensitive information in relation to an individual meaning personal information 
that is about an individual's racial or ethnic origin. 

All four complaints entirely comprise of information that would prejudice the 
protection of an individual's right to privacy or any other right under the Human 
Rights Act 2004. 

X 

X 

Factors favouring disclosure include promoting open discussion of public affairs and 
enhance the government's accountability (Schedule 2, section 2.1 {a) (i)) and 
contribute to positive and informed debate on important issues or matters of public 
interest (Schedule 2, section 2.1 (a) (ii)). 

Factors favouring non-disclosure include the disclosure of information could 
reasonably be expected to prejudice the protection of an individual's right to privacy 
or any other right under the Human Rights Act 2004 (Schedule 2, section 2.2 (a) (ii)), 
prejudice an agency's ability to obtain confidential information (Schedule 2, section 2.2 
(a) (xii)) and contains sensitive information (Schedule 1, section 1.4). 

The complaints contain personal information including names, gender, work areas, 
the actions of individuals, as well as personal accounts of events, opinions and other 
obvious identifiers. It ls not possible to separate the personal information from the 
complaint and the identity of the individuals involved. Additionally, the disclosure of 
the complaint and office movements while not apparent to the general public, is 
likely to be apparent to those in the workplace. I consider this would be a significant 
intrusion into the privacy of the individuals concerned, particularly where it is likely 
that any information disclosed would be published more broadly. As such, disclosure 
could reasonably be expected to prejudice the protection of an individual's right to 
privacy under the Human Rights Act 2004 (Schedule 2, section 2.2(a)(ii)). Strong 
weight has been given to this factor. 
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Information in the complaints may also prejudice the Directorate's ability to obtain 
confidential information (Schedule 2, section 2.2(a}(xii)). The Directorate must 
endeavour to maintain confidentiality when receiving and investigating complaints, 
including factual information and opinions from staff so as to not disrupt the formal 
complaint process. To release details of complaints that are potentially still 'under 
investigation' could impede this process and unfairly project an allegation that has 
not been investigated or substantiated. For the integrity of investigations and 
resolved complaints, staff must be assured that any responses or evidence they 
provide will be treated in the strictest confidence. The complaint process allows an 
avenue for venting feelings in a secure and confidential space. The release of this 
information could have a detrimental effect on employees and has the potential to 
discourage persons from making 'formal complaints' in the future. I give strong 
weight to this factor. 

The personal information about individuals in the alleged complaints would involve 
unreasonable disclosure of sensitive information about these individuals. It is 
therefore my view that Section 1.4 of the FOi Act applies as the complainant's 
personal views, ideas and grievances would be contrary to the public interest to 
release. 

Having applied the test outlined in section 17 of the FOi Act, I have decided that on 
balance the information should not be disclosed. The public interest in disclosing the 
information is outweighed by the harm that could result from disclosure in terms of 
the impact on people's privacy, and the Directorate's ability to obtain confidential 
information. 

Charges 

Under Section 104 (4) of the FOi Act no fees are due for the processing of this access 
application. 

Online publishing - disclosure log 

Under Section 28 of the FOi Act, the Directorate maintains an on line record of access 
applications called a disclosure log. Your original access application, my decision and 
documents released to you in response to your access application will be published in 
the Directorate disclosure log no sooner than three and no longer than ten days after 
the date of the decision. Your personal contact details will not be published. 

You may view the Directorate's disclosure log at www.communityservices@act.gov.au. 

How to request a decision review 

Ombudsman review 

My decision on your access request is a reviewable decision as identified in 
Schedule 3 of the Act. You have the right to seek the Ombudsman's review of this 
outcome under section 73 of the Act within 20 working days from the day that my 
decision is published in Directorate's disclosure log, or a longer period allowed by the 
Ombudsman. 
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If you wish to request a review of my decision you can access the review of decision 
form on the Ombudsman's website (http://www.ombudsman.act.gov.au/Freedom
of-lnformation). Alternatively, you can write to the Ombudsman at: 

The ACT Ombudsman 
GPO Box 442 
CANBERRA ACT 2601 

Via email: actfoi@ombudsman.gov.au 

ACT Civil and Administrative Tribunal (ACAT) review 

Under Section 84 of the Act, if a decision is made under Section 82(1) on an 
Om buds man review, you may apply to the ACAT for review of the Ombudsman 
decision. 

Further information may be obtained from the ACAT at: 

ACT Civil and Administrative Tribunal 

Level 4, 1 Moore Street 
GPO Box 370 
Telephone: (02) 6207 1740 
http://www.acat.act.gov.au/ 

If you have any queries concerning the Directorate's processing of your request CYF18/51, 
or wou_ld like further information, please contact the FOi processing officer Kay McGilvray 

on 6205 3445. 

Yours sincerely 

Jodie Robinson 
Information Officer 
IS August 2018 
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